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THE FOLLOWING MATERIALS ARE FURNISHED SOLELY FOR INFORMATIONAL
PURPOSES. NO WARRANTIES OR REPRESENTATIONS ARE MADE BY EITHER THE
OWNER, OR THE AUCTION COMPANY AS TO THE ACCURACY, COMPLETENESS OR
USEFULNESS OF THESE MATERIALS OR THE INFORMATION CONTAINED
THEREIN. PROSPECTIVE PURCHASERS SHOULD MAKE THEIR OWN
INVESTIGATIONS AND INSPECTIONS AND DRAW THEIR OWN INDEPENDENT
CONCLUSIONS. THESE MATERIALS AND THE INFORMATION CONTAINED THEREIN
ARE ALSO SUBJECT TO POSSIBLE CHANGE PRIOR TO OR AT THE TIME OF THE
SCHEDULED AUCTION SALE.



AGREEMENT OF SALE

OWNER’S SALE OF REAL ESTATE AT PUBLIC AUCTION

This Memorandum of Sale is made this ____day of November, 2013.

The undersigned ("Buyer"), as the highest bidder, agrees to purchase the real
property described below (the "Premises") in accordance with the terms hereof from
Burnett Road, LLC, a Massachusetts limited liability company (“Seller’). The premises
shall mean the commercial land with buildings and improvements thereon being known
and numbered as 295 Burnett Road, Chicopee, Massachusetts being the premises
more fully described in a certain Deed dated June 6, 2006, and recorded in Hampden
County Registry of Deeds in Book 15969, Page 391, and together with all rents, issues,
profits, appurtenant easements and other rights, parking areas, tenements, and
hereditaments belonging or pertaining to any of the foregoing and as described more
fully in Exhibit “A” annexed hereto (“the Premises”).

Said premises will be sold and conveyed subject to and with the benefit of any
and all restrictions, easements, improvements, covenants, municipal assessments,
rights of parties in possession, if any there be, insofar as in force and applicable; and
any outstanding municipal charges, including water & sewer use charges and real estate
taxes. Notwithstanding the foregoing, the Seller represents that real estate taxes
are paid in full for Fiscal Year 2013 (through June 30, 2013).

Said premises will also be sold subject to all laws and ordinances including, but
not limited to, all building and zoning laws and ordinances.

The premises shall be conveyed by the usual Massachusetts Quitclaim Deed to
the undersigned Buyer.

TERMS OF SALE

1. Deposits.

A deposit of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) Dollars
by certified or bank check will be required to be paid by the purchaser at the time and
place of auction. This deposit shall be increased to an Amount equal to five (5%)
percent of the Purchase Price set forth below within five (§) business days
following date hereof. All deposits shall be retained by the Seller if the successful
bidder does not perform his or her obligations hereunder. If the deposit is so retained, it

shall become the property of the Seller.

2. Purchase Price.

At the sale held under the above notice terms, the Premises have been sold to

the above listed buyer for Doliars
($ ), plus a five (5%) percent Buyer's Premium of

$ for a total sales price of $ . ltis hereby
further acknowledged and agreed that Buyer has made a deposit in the amount of Fifty
Thousand Dollars ($50,000.00) and hereby agrees to pay an additional deposit of




$ within five (5) business days, leaving a balance of
$ due at closing, as above provided.

3. Closing Date.

The sale shall not be deemed completed until the successful bidder shall have made his
or her deposit and signed this Memorandum of Sale. The balance of the purchase price
shall be paid at the Law Offices of Mark R. Draymore, LLC, 1350 Main Street, 4th Floor,
Springfield, Massachusetts 01103, by wire transfer of immediately available funds,
certified or bank check on or before Monday, December 30, 2013 at 2::00 p.m., time

being of the essence.

There shall be no prorations for municipal charges at closing and Buyer
shall pay all recording costs, including, but not limited to, transfer or documentary

stamps.

The deed shall be delivered simultaneously with the payment of the balance of
the purchase price as required in the preceding paragraph. The Seller, if unable to
convey title to the bidder, will be responsible only for return of the deposit paid, and shall
have no further liabilities or obligations as regards the bidder.

4. Title:

The Property shall be conveyed by a good and sufficient Quitclaim Deed (the
“‘Deed”) running to BUYER, or its nominee if Buyer provides the name of an alternate
Grantee in wrifing within fifteen (15) days from the signing of this Agreement, conveying a
good and clear marketable title thereto, free of encumbrances except the following:

(a) Usual public utilities servicing the premises, if any;

(b) Such taxes for the current year as are not due and payable on the date of
delivery of such Deed;

(c) Any liens for municipal assessments and/or orders for which
assessments may be made after the date of this agreement;

(d) Reciprocal Easement and Operating Agreement dated March 31, 1988
and recorded with the Hampden County Registry of Deeds in Book 6984,
Page 552;

(e) Perpetual Easement reserved in deed dated May 19, 1993 and recorded
with said Registry of Deeds in Book 8428, Page 548;

(f) Billboard Easement dated December 20, 2007 and recorded with the
Hampden County Registry of Deeds in Book 17082, Page 529;

(@) Restrictions and easements of record, including but not limited to utilities,
if any, which do not materially affect the value or interfere with the current
use of the property;

(h) Existing rights and obligations in party walls, whether or not the same are
the subject of written agreement; and

0 Provisions of existing building and zoning laws.

The foregoing enumerated encumbrances are hereinafter collectively
referred to as “Permitted Exceptions”.



5. Title Contingency.

Buyer shall take title to the Premises subject to the Permitted Exceptions as set
forth in Section 4 above. Buyer shall have twenty (20) days from date hereof in which to
obtain and review a current preliminary title report (the ‘Title Commitment”) on the
Premises prepared by Buyer's Title Company, and if desired, a survey of the Premises
prepared by a licensed surveyor (the "Survey”) and to advise Seller in writing of any
exceptions to title (other than any Permitted Exceptions) appearing in the Title
Commitment or Survey which Buyers finds unacceptable and the reasons therefore (the
“Title Notice"). If Buyer fails to provide Title Notice within the time period set forth
herein, Buyer shall be deemed to have accepted title as of said date.

In the event Buyer provides Title Notice to Seller, Seller may, but shall not be
obligated to, attempt to cure any objections to title, provided, however, that in the event
Seller is unwilling or unable to cure same, then Seller shall notify Buyer in writing within
seven (7) days following Buyer's receipt of the Title Notice. If Seller notifies Buyer that
Seller is unable or unwilling to cure any such objections, Buyer shall within seven (7)
days following Seller's notice either (i) terminate this Agreement by written notice to
Seller, whereupon the Deposit shall be returned to Buyer and neither party shall have
any further obligations hereunder (except for any indemnity obligations of either party
pursuant to the other provisions of this Agreement), or (i) waive any such objections and
the transaction contemplated hereby shall be consummated as provided herein, without
any reduction in the Purchase Price. If Buyer fails to elect either clause (i) or (i) within
such seven (7) day period, Buyer shall be deemed to have elected clause (ii).

Notwithstanding the foregoing, however, in the event that any such defects arise
or come into existehce following the Title Notice, the Seller shall use reasonable efforts
to cure or remove such defects, but need not expend more than $2,500.00 in order to
remove such defects. In that event, the SELLER may extend the time of closing for up
to thirty (30) days. If the Seller is unable to cure or remove such defects as provided
herein this Agreement shall terminate at the option of the Buyer, the deposit shall be
returned to the Buyer and neither party shall have any further liability hereunder.

The Buyer's performance hereunder is conditioned upon title to the Premises
being insurable at regular rates on a standard ALTA Owners Form Insurance Policy by
companies qualified to do business in the Commonwealth of Massachusetts, for the
benefit of the BUYER, subject only to those printed exceptions to title normally included
in the “jacket” to such form or policy and the “Permitted Exceptions” and any other
. matters of title agreed upon.

Any title matter which is the subject of a title standard of the Real Estate Bar
Association for Massachusetts (‘REBA”) at the time of the delivery of the Deed shall be -
covered by said title standard to the extent applicable. Any matter or practice arising
under or relating to this Agreement which is the subject of a practice arising under or
relating to this Agreement which is the subject of a practice standard of REBA shall be
governed by such standard to the extent applicable.



8. The Buyer's Due Diligence: Environmental Site Assessment.

The Buyer's right to inspect, examine, and/or investigate the Premises shall be
limited solely to the environmental conditions thereof. With respect to such
environmental conditions specifically, the Seller and the Buyer agree that the Buyer shall
have until December 13, 2013 to obtain a Site Assessment Report and/or study and to
perform or cause to be performed such other tests or work as the Buyer deems
reasonably necessary for the purpose of determining whether or not any "Oil" or
"Hazardous Substances" as defined in Massachusetts General Law Chapter 21E
("Hazardous Materials") or the threat of release of any Hazardous Materials exist at the
Premises or any migrating therefrom and for the purpose of determining the remedial
and response actions required with respect to any Hazardous Materials or the threat of
release of any Hazardous Materials that exist at the Premises (the "Buyer's Site
Assessment”). The cost of the Buyer's Assessment Report shall be at the sole expense
of the Buyer. A copy of all Assessment Reports obtained by Buyer shall promptly be
delivered to Seller. If the Buyer's Site Assessment and any such other tests or work
establish that Hazardous Materials or the threat of release of any Hazardous Materials
do not exist at the Premises in an amount which would subject the Premises to the
requirements of the Massachusetts Contingency Plan, 310 CMR 40.00 et seq, and the
jurisdiction of the Department of Environmental Protection of the Commonwealth of
Massachusetts (the "DEP") or any other governmental authority with jurisdiction over the
handling, storage and/or removal of Hazardous Materials (collectively, the
"Governmental Requirements"), the Seller shall not have any further obligations with
respect to Hazardous Materials or the threat of release of any Hazardous Materials at
the Premises for the purpose of selling the Premises to the Buyer. If the Buyer's Site
Assessment or such other tests or work (including tests or work performed by or for the
benefit of the Buyer) establish that Hazardous Materials exist or the threat of release of
any Hazardous Materials at the Premises or are migrating from the Premises at levels
that may subject the Premises to the Governmental Requirements (the "Existing
Hazardous Materials"), the Seller and the Buyer agree as follows:

The Buyer shall notify the Seller in writing on or before Friday, December 13,
2013 @ 2:00pm (the "Site Assessment Date") that Hazardous Materials exist at the
Premises at levels that subject the Premises to the Governmental Requirements,
including a copy of any tests or other work performed by or for the benefit of the Buyer
and any reports relating thereto. If no timely written notice is provided by Buyer to Seller,
then this contingency shall be deemed as waived.

If such tests or work establish that Hazardous Materials either exist at the
Premises or are migrating to or from the Premises at levels that subject or threaten to
subject the Premises to the Governmental Requirements (the "Existing Hazardous
Materials"), the Buyer shall be entitled to deliver written notice thereof to the Seller and
terminate this Agreement on or before the Site Assessment Date, unless a written
agreement is reached between the parties to the contrary. The Buyer's written notice
shall include copies of any report or reports obtained by the Buyer that describe the
Existing Hazardous Materials to the extent that such report or reports were not
previously furnished by the Seller to the Buyer. In the event of any such termination, the
Deposit shall be returned to the Buyer, this Agreement shall terminate, and neither party

shall have any further rights or liabilities hereunder.



7. Personal Property:

The Buyer understands that the personal property located at the Premises have
been subject to a separate auction conducted simultaneously herewith, and no personal
property shall be part of this sale, except such as are mentioned in writing herein as
follows:

NONE, unless additional information is provided below:

Notwithstanding the foregoing, any personal property remaining at the Premises
at time of closing shall remain for Buyer's use and enjoyment in its “AS [S" condition,
and Seller shall have no obligation to remove any such property, whether personal,
fixtures or otherwise.

8. Miscellaneous:

The sale will not be invalidated by errors or misdescription of the size of the
parcel or land sold, or the improvements which may be thereon and the Buyer agrees to
waive any claim or right he or she might otherwise have by reason of any such error or
misdescription, and agrees that if the property sold can be identified by thedescription as
given or any part thereof, he or she will accept same at the full price bid in complete
satisfaction and fulfllment on the part of the foreclosing mortgages and Auctioneer of
each and all of heir obligations of this contract.

The Buyer acknowledges that from and after this date he or she shall have the
sole risk of loss, and the Seller shall have no responsibility for maintaining insurance on
the premises. In the event that the premises is damaged by fire or other casualty from or
after this date, the Buyer shall remain obligated to consummate the sale without any
reduction in the purchase price, and upon consummation of such sate.

9. Delivery of Documents.

At the Closing, the Seller shall deliver to the Buyer the following documents (the

"Documents"):

(a) Quitclaim Deed in proper form (the "Deed"), containing full covenants of title,

sufficient to convey to the Buyer, or its designee as provided for herein, good and
marketable fee simple title to the Premises, free from all encumbrances and defects
other than Permitted Encumbrances;

(b) Affidavits customarily required by title insurance companies in the State of

Massachusetts for the issuing of title insurance protecting against mechanics liens and
parties in possession; and

(c) To the extent the same are in Seller's possession, keys for the Premises.

10. Governing Law.



This Agreement shall be governed by, and construed in accordance with, the
laws of the State of Massachusetts, without giving effect to the conflicts of laws
provisions thereof.

11. Notices.

All notices, demands, requests, or other communications which may be or are
required to be given, served or sent by either party to the other party pursuant to this
Agreement, shall be in writing and shall be hand delivered, sent by guaranteed overnight
parcel express service or mailed by registered or certified mail, return receipt requested,
postage prepaid, or transmitted by email which includes a scanned copy (with a
confirming copy sent by another permitted means), addressed as follows:

(8) If to Seller:
Burnett Road, LLC
7 Balsam Drive
Wilbraham, MA 01095

with a copy to its counsel:
Mark R. Draymore, Esq.
1350 Main Street, 4" Floor
Springfield, MA 01103
mrd@draymore.com
Phone: (413) 739-9696
Fax: (413) 739-3082

(b) If to Buyer:
Reference is made to BUYER'S CONTACT INFORMATION annexed

hereto as Exhibit “B” and incorporated herein by reference.

Each party may designate by notice in writing a new address to which any notice,
demand, request or communication may thereafter be so given, served or sent. Each
notice, demand, request, or communication which shall be mailed or emailed in the
manner described above, or which shall be delivered to a telegraph company, shall be
deemed sufficiently given, served, sent or received for all purposes at such time as it is
delivered to the addressee (with the return receipt, the delivery receipt or, with respect to
a email, the answer back being deemed conclusive evidence of such delivery) or at such
time as delivery is refused by the addressee upon presentation.

12. Broker's Fee.

The Buyer represents to Seller that he or she has not dealt with a real estate agent
or broker with respect to this transaction and no commission is due upon closing unless a
BROKER REGISTRATION FORM was completed and returned to the Auction Office at
least 48 hours prior to the auction in the form annexed hereto as Exhibit “C*.

The acceptance of the deed by Buyer shall be deemed to be a full performance
and discharge of every agreement and obligation of the Seller.



The Buyer acknowledges that no representations or warranties of any kind
whatsoever, other than those set forth herein, have been made by or on behalf of the
Seller and that the Premises are conveyed in "as is" condition.

As an express term and condition of this Memorandum, in the event Seller is
unable to comply with its obligations under this Agreement, Seller reserves the right to
void this transaction. If the Seller voids this transaction and is not able to convey good
and marketable title to the Buyer for .any reason, the mortgagee's sole responsibility
shall be the return of deposit paid. The Buyer shall have no further recourse against the
Seller, the Seller's attorney or the auctioneer.

The sale will not be invalidated by errors or misdescription of the size of the
parcel or land sold, or the improvements which may be thereon and the Buyer agrees to
waive any claim or right he or she might otherwise have by reason of any such error or
misdescription, and agrees that if the property sold can be identified by thedescription as
given or any part thereof, he or she will accept same at the full price bid in complete
satisfaction and fulfillment on the part of the foreclosing mortgagee and Auctioneer of
each and all of heir obligations of this contract.

The Buyer acknowledges that from and after this date he or she shall have the
sole risk of loss, and the mortgagee shall have no responsibility for maintaining
insurance on the premises. In the event that the premises is damaged by fire or other
casualty from or after this date, the Buyer shall remain obligated to consummate the sale
without any reduction in the purchase price.

The undersigned Buyer at this Public Auction Sale, does hereby acknowledge
having read the foregoing Memorandum of Sale and agree to the terms and conditions
as set forth herein. The undersigned Buyer further acknowledges receipt of a copy of
said Memorandum.

Executed under seal this day of November, 2013.

BURNETT ROAD, LLC (“Seller”)

By: By:
, Buyer Its Manager

AARON POSNIK & CO., INC.

By:

Its Auctioner



EXHIBIT “A”

Legal Description

All that certain parcel of land and the buildings thereon shown as Parcel B on a plan of land entitled
"Deed Plan Parcel-B" prepared by Cabot, Cabot and Forbes Co. dated September 1957 revised
December 11, 1957 and recorded with the Hampden County Registry of Deeds in Book of Plans 64, Page
59 (the "Plan") excepting therefrom Parce! A as shown on a plan entitled "Plan of Land in Chicopee,
Massachusetts, Hampden County owned by Chicopee Inn Associates", prepared by Durkee White Towne
& Chapdelaine and recorded with said Hampden County Registry of Deeds in Book of Plans 255, Page 66.



EHXIBIT “B”

AGREEMENT OF SALE

OWNER’S SALE OF REAL ESTATE AT PUBLIC AUCTION
{Continued)

PREMISES: 295 Burnett Road, Chicopee, Hampden County, Massachusetts

BUYER’ S CONTACT INFORMATION

Buyer Name:
Address:

Telephone #: ( )

BUYER'S ATTORNEY:
Address:

Telephone #: ( )

MORTGAGEE'S ATTORNEY:
Mark R. Draymore, Esq.
Law Offices of Mark R. Draymore, LLC
1350 Main Street — 4" Floor
Springfield, MA 01103
Tel. No. (413) 739-9696
Fax No. (413) 739-3082
Email: mrd@draymore.com



PAGE 1 OF 2

State Tax Form 290
Certificate: 1124
Issuance Date: 11/12/2013
MUNICIPAL LIEN CERTIFICATE
CITY OF CHICOPEE
COMMONWEALTH OF MASSACHUSETTS

Requested by AARON POSNIK & CO., INC.
83 STATE ST
SPRINGFIELD, MA 01103

I certify from available information that all taxes, assessments and charges now
payable that constitute liens as of the date of this certificate on the parcel
of real estate specified in your application received on 11/05/2013 are listed
below.

DESCRIPTION OF PROPERTY

Parcel ID: 0239-00001 295 BURNETT RD
CITY OF CHICOPEE

Land area : 6.96 AC
BURNETT ROAD LLC Land Value : 1,581,800
107 HIGH PINE CIR Impr Value  : 1,839,200
WILBRAHAM MA 01095 Land Use : 0

Exemptions : 0

Taxable Value: 3,421,000

Deed date: 06/12/2006 Book/Page: 15969/391
Class: 301-MOTELS-GENERAL

FISCAL YEAR 2013 2012 2011
DESCRIPTION
COMMERCIAL RE TAX $98,366.78 $96,581.14 $94,920.81
Charges/Fees $.00 $.00 $.00
Abatements/Exemptions -$20,133.68 $.00 $.00
Payments/Credits -$78,233.10 -596,581.14 -$94,920.81
Interest to 11/12/2013 $.00 $.00 $.00
TOTAL BALANCE DUE: $.00 $.00 $.00

NOTE: F/Y 2013 TAXES 1ST HALF DUE 12/19/2012
2ND HALF DUE 05/01/2013

NOTE: F/Y 2014 TAXES NOT YET AVAILABLE

-10-
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CALL THE UTILITY AND ELECTRIC LIGHT DEPTS. FOR FINAL READINGS

All utility payments to be paid to the Collector.

Electric: 10/25/13 $ 74.25 NOT PAID ACCT. 00090672 - 00
10/25/13 s 10.54 NOT PAID ACCT. 00090777 - 00
10/25/13 $ 2,085.81 NOT PAID ACCT. 16114999 - 01

Electric payments to be paid to the Chicopee Electrig Light.
Cocrte Q Hassmea

CAROLE J.YHARMS
CITY COLLECTOR

THIS FORM APPROVED BY THE COMMISSIONER OF REVENUE

11-
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Chicopee, MA : Commercial Property Record Card

{ Start_.a New Search J{ Help with Printing ]

[ Back to Search Results ]
Search For Properties

Street Name Condo Unit

Account ,
BURNETT RD _ Search .| Reset Search

Parcel ID Card Routing No Location Zoning State Class Acres

0239-00001 1 0239-00001 295 BURNETT RD 0 301 - Motels 6.957

Living Units

0

Owner Information

Burnett Road Lic

Deed Information

Book/Page:
Deed Date:

15969/391
2006/06/12

Building Information

Property Picture

7 17

Building No: 1

Year Built: 1960

No of Units: 99

Structure Type: Hotel/Motel Low Rise
Grade: D

Identical Units: 1

Valuation

Land: $1,581,800
Building: $1,839,200
Total: $3,421,000
Net Assessment: $3,421,000

Sales History

Book/Page Date Price Type Validity

n/a 1993/05/01 $1,250,000 Land + Bldg S

n/a 1992/07/01 $1,700,000 tand + Bldg L

Out Building Information

Structure Code Width Lgth/SqFt Year RCNLD

Asphalt Parking 1950 $38,750

Light - Mercury Vapor, Pole 1950 $1,330
1950 $15,330

Comm Swim Pool

| -13-



Exterior/Interior Information
Levels Size Use Type Ext, Walls  Const. Type Partitions Heating A/C Plumbing Condition Func. Utility Unadj. RCNLD

Bi-B1 n/a Support Area Wood Jolst  Normal Hot Alr None Normal  Falr Poor 39640
01-01 n/a Motel Brk/Conc Blk Wood Joist Normal Hw/Steam Unit Normal Poor Paor 688880
02-02 n/a Motei Brk/Conc Bk Wood Jolst  Normal Hw/Steam Unit Normal Falr Poor 958320

Building Sketch

204
Desciiptor/Area |
50 60| | A:25 CONCBK
19349 sqft :
3t 65 B:ISCNBK/AB |
LZD 2[][—.-‘ 3940 sqit
C:25 CONC BK
25 CONC BK 19 R
%0 D:15 CONC BK
761 sgft
N 93 E:15 CONC B
91 393 sqft
5 g
o5 f12 a9 16 44 18] ]
s _ |
204 25 CONC BK 70 gfs - |
621415 CN BK/B
20 i !
93
! 120
85
60
Naotice

FY 2013 Databhase

The information delivered through this on-line database is provided In the spirit of open access to government information and is
Intended as an enhanced service and convenlence for cltizens of Chicopee, MA.

The providers of this database: CLT, Big Room Studios, and Chicopee, MA assume no liabliity for any error or omission in the
informatlon provided here.

Comments regarding this service should be directed to: siwanicki@chicopeema.goy, vrobak@chicopeema.goy, or

Imccarthy@chico peema.qoyv

L ey

ki

STUGDE

-14-



Bk 17082 PS29 #1@a3593
12-21-2007 @ 11:42a

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that

BURNETT ROAD, LLC, a Massachusetts limited liability company with a mailing
address of 107 High Pine Circle, Wilbraham, Massachusetts 01095, hereinafter referred to

as "Grantor",

hereby give, grant, bargain, sell and convey unto BURNETT BILLBOARD, LLC (the
"Lender"), a Massachusetts limited liability company with a mailing address of 7 Balsam
Drive, Wilbraham, Massachusetts 01095, hereinafter referred to as "Grantee",

for consideration paid of less than $100.00, receipt of which is acknowledged,

an easement for the purposes set forth hereinafter over a portion of that certain real
© property located at 295 Burnett Road, Chicopee, Massachusetts, as more particularly

bounded and deseribed as follows:

Reserving unto Burnett Billboard, LLC ("Grantee") a perpetual, exclusive easement
over'that portion of the premises conveyed to the Grantor by deed dated June 6, 2006 and
recorded with the Hampden County Registry of Deeds in Book 15969, Page 391 consisting
of the ground area on which the existing pole supporting structure is located at the
southeasterly portion of the Grantor’s premises along the Massachusetts Turnpike, with
reasonable means of access thereto, as hereby shown as "Easement Area" on the sketch
attached hereto as Exhibit “A” and incorporated herein by reference, for the purpose of
maintaining, replacing, removing, constructing and rebuilding the pylon structure for the
support of billboard signs. In addition to the above granted rights, Grantee shall have all
other rights and benefits necessary or convenient for the full enjoyment or use of the rights
herein granted, including, without limitation, (i) the right at any reasonable time or times to
enter upon the premises conveyed hereby at such point or points as Grantee may deem
expedient or necessary for the purpose of exercising its rights hereunder, and (ii) the right
to have electric service supplied to said pylon or structure by means of an electric service
easement over or under the premises from Burnett Road to said pylon or structure, Grantee
covenants that said rights shall be exercised, so far as practicable, with consideration of the
convenience of the grantor hereunder and with as little disturbance to the business
conducted on the premises as is possible. And Grantee covenants that Grantee shall (i) pay
all costs and expenses in the construction and maintenance of said pylon or structure, (ii)
maintain liability insurance with respect to said pylon ot structure insuring Grantee, the
Grantor herein and grantor's mortgagee(s), if any, (iii) construct and maintain said pylon or
structure in compliance with all local, state and federal laws and regulations, (iv) pay all
personal property taxes with respect to said pylon or structure, and (v) not advertise
lodging on the billboards supported by said pylon or structure so long as the business of
lodging is conducted on the premises, or advertise such other use as may be conducted on
the Premises now or in the future, without the written consent of the Grantor. The Grantor
acknowledges and agrees that in addition to the above rights, Grantee shall be entitled to
encumber, lease, sublease, contract and otherwise deal with the billboard structure and this

easement for all lawful purposes.

15-



Bk 17082 Pg 530 #100593

The provisions hereof shall be binding upon, and shall inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, successors and assigns.

The Grantor, his successors, heirs, or assigns, reserves the right to fully use and enjoy
said premises, subject to the rights, privileges and authority herein granted.

EXECUTED under seal as of the 2»_{ day of December, 2007.

Witness:
BURNETT ROAD LLC
Marxa E. Cantalini- Petltt its Manager

COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, §8S.

On this _2& { day of December, 2007, before me, the undersigned notary public,
personally appeared Maria Cantalini-Petitt, proved to me through satisfactory evidence of
identification, to be the person whose name is signed on the preceding or attached document,
and acknowledged to me that he/she signed it voluntarily for its stated purpose as the duly

authorized Manger of the above LLC.

DRAYMORE, NOTARY PUBLIC
Nl

MY COMMISSION EXPIRES:

'S MARK R, DPRAYMORE
~ c Notary Public
U ommonwealth of Massachusetts

Commission Explres
QOctober 17, 2%’;5

-16-
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DEED

CHICOPEE COMMERGIAL ASSOCIATES LIMITED PARTHERSHIP, a Connecticut limited
pactnership having a place of buainess at 2410 Albany Avenue, West Hartford,

: Connectliout 06117, for coneideratfon of One Million Two Hundred PFlfty

ey R - DT T $172 507000700 )7 g Y ant e -bo-MARTO-CANTALINL-AND-JOSEPRINE. V.
CANTALINT (a/k/a Josephine E. Cantalinl), both of 47 Overlook prive,
springfield, Massachusetts, without covenants, that certaln real gropexty
looated at 296 Burnett Road, Chivopes, Hamvachueetts, more particularly
described on Schedulg A attached hereto and made a part hareof.

Exscuted as a sealed {natrument as of May [f, 1993.

i

o o CHICOPEE COMMERCIAL  ASSOCIRTES
“EﬁgingtégNla LIKITED PARTNERSHIP
oot “a
Jp - ':,‘,' By: Konover Management Corporation,
05]/24/93 ) ite ral partnex
_-CC/\"‘\\--"> '!1,'
I ,X Anﬁhoni ¥F. Intino, II
Tﬁx \ 5706-.(10 i Vige » gaident
CHOK ™ 570000 ! By
it ‘ arrie Gringell
Bséigggg"-}:;oé : nssistant Treasurer -

STATE OF CONNECTICUT)
) as. Went Hartford 4;?% Zf, 1993
COUNTY OF HARTFORD )
Then perecnally appeared the above named Anthony F. Intino, II who
being by me duly aworn, did say that he ls the duly awthorized Vice President
of Konovar Management Corporatlion, Ceneral Paxtner of Chlcopee Commercial

Aseoolates Limited Partnerxship, and acknowledged the foregolng Lnacrumgng;to
be his free act and deed and the free act and deed of sald corpomtso'nv‘u:‘n‘g“.»-m~-u,,,,
>yt Y N )

limited partnorphip before ma. b
o " .
; &, "y '-.,.*
Mtz £ B & o

Notary FPublic

NA
NO7.<:
g

MADONNA L. BURN§Z
NOTARY PUBLIC * © ] &
WY COMMISSIOR DXPIRES 0T, 31, 1958, ", o0 'GQ":\» ’

"
T

-17-
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RECIPROCAL EASEMENT ANP OPERATING AQREEMENT

THIS AGREBMENT is made thia3] day of Warch , 1988,
by and betwean SHBA, Q. I., INC., 2 Massaohusettx‘corporation,
116 Mulberry Street, Springfield, Massachusattss 01103,
hereinafter called "Shea"; and CHICOPEE BOWL-0-MAT, INC., &
Massachusetts aorporation, 1112 North Rolling Road, Daltimore,

Marylahd 21228, hereinafter called “BOM".
RECITAL:

BOM is the owner of the parcel of land, together with
the building and other improvements thareon, in
Chicopee, Massachusetts, described in Exhibit A annexed
hereto, Said parcel of land togethar with the building 1
and other improvements therson, is hereinafter called
the “Bowling Premises", and the building currently
looated on the Bowling Premises is hereinafter called
the "Bowling Building”. S8hea is the owner of the

purcel of land, together with the building and othev
improvements thereon, in Chicopee, HMassachusetts,
described in Bxhibit B annexed hereto. The parcel of
land cwned by Shea, togather with the building and
other improvements thereon, is hereinafter called the
"Hotsl Premiges”, and the bullding ourrently on the
Hotel Premises is hereinafter called "Hotel Bullding”.
The Bowling Premises and the Hotel Premiszes constitute
one gomplex (which complex is hereinafter called the
“Traot"), and the Bowling Bullding snd the Hotel
Building are attached to eaoh other, Certain utility
lines service both the Bowling Premises and the Hotel
Premises, and the proparties, because of their
positions relative to each other, share certain common
faoilitiss, In accordance with the lease (the "Lease")
between Chicopee Motor Inn, Inc., as lessor, and BOM,
as lessee, dated October 13, 1878, fee simple title to
the Bowling Premigses was heretofore conveyed to BOM by
Shea pursuant to Section 34 of the Lease which Section
provides for partition of the two {2) propertiss, Upon
such conveyance, the Lease was terminated and is of no
furthar fores or effect, B

Cuenttt &oad

Prsperty 4ddniec !
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NOW, THEREFORE, WITNESSETH, that for end in
consideration of the One ($1,00) Dollar and other good and
valuable consideration, the receipt whereof is hereby acknowledge
by the Parties, and in oonsideration of the covenants and
egreements herein contained, the Parties agree as followa:

1, Definitions. The fallowing terms shall have the
meanings set forth below:

{a) "Common Areas" shall mean those portions of the
Bowling Premises end Hotel Premises which wil) be avallabls from
time to time, in acoordance with the terms and conditions of this
Agreement, for the non-exolusive use of sny Party {as hereinafter
defined) hereto and for the general use, convenience and bensfit
of the Parties hereto snd their Permitees {as hereinalter
defined). The Common Areas shall laclude, without limiting the
generality of the foregoing, the parking areas, directional
signs, parking lot lights, parking spaces, all walkways and
roadways, loading docks, landscaped areas, and utility facilitles
located {and not attached to buildings) on the Hotel and/or

Bowling Premises,

(b} “Common Utility Facilities" shall mean sll utility
facilities whose use is shared by the Parties to this Agreement,
including, storm drainage facilities, sanitary sewer systems,

water systems, fire protection installations, sleotric power and

v
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telsphone oables and lines, and all necessary oonnections,
inocluding lines, pipes and duots for such facilities.

(o) "Party" shall mean each of the parties hereto and
any successors or assigna of each of them acquiring or suoceeding
the fes simple ownerahip of all or any part of either the Hotel
or Bowling Premises. The term mhall not include any lender or
mortzhgee, nor puraha;cr under a "sale and lease back”
trangaction, nor leasee or tenant of space in either the Hotel or
Bowling Premises. A Party which has previcusly been an owner but
a8 a result of a "sale/lesse¢ back"” transaction has become a
tenant shall continue to be deemad a Party hereunder.

(d) “Permitee” shall mean the tenants, omployees,
agents, ocontractors, customers, invitees and lioensees of each
Party.

{e) "Parcel” shall be a generic term meaning elther
the Hotel or Bowling Premises, as the case may be.

(f) All other terma defined in this Agreement shall
hava the meanings ascoribed to them.

2. Reoiproonl Eagements.

(a) Subject to any expreas or implied limitation or
rezervation contained herein, eaoh Party grants to the other and
its Permitees the following easements!

{1} Rasements for the purpose of maintaining,

repairing, or reconstructing any facllities on the Parcel of the

ST _\_;wm._'.,_,__-...._....,.._w, v e ey - wimmtaet
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grontee that must, as a praotical matter, be maintained, repaired
or regonstructed from the grantor's Parcel.
(2) Fasements for all enoroachments arising out
of the construction or alteration of any building which are of &
’ minor or inconsequential nature.

{3) Easements to remsonably enter upon any

portion of the Parcel of the grantor for the purpose of

performing any obligation whioh the grantor le required to

perform under this Agreement, but fails or refuses to perfarm

after the expirvation of all spplicable notlce and oure periods.

{4) Subjeat to the prior written approval of the

grantor with respeot to the loocations of the easements which will ;

not be unreasonably withheld, ensements for the reasonable

ingtallation, maintenanca and operation of any Common Utility

Facility or any utility line or connection, inoluding hesting and

air conditioning pipes and ducts serving either Parcel.

(5) Easements for sll necessary maintenance,

repair and service of any portion of the Common Areas.

(6) Easements for underground foundations and

wall footings arising out of the design and construction of any

building, provided that such easement shall not limit or

intepfere with the grantor’s use of thet portion of its Parcel

subjéct therato.,

v
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(7) Easements for all encroachments existing on
the date hereof; provided that, and as conditions thereto: {4)
the grantee shall maintain suoh enoroachments at its sole cost
and expense; {ii) the enoroachments shall not be enlarged or
increased exoept in accerdance with Sectlon 2(a)(2); and (iii)
the gqanteq‘shall indemnify the grantor and hold §t harmless from
all ;oss.leost and damage erising in connectlen with such
encroachments, except for the negligence of the grantor., In the
event any suoh encroachment is damaged or destroyed, the grantee
may repair and/or reconstruct such encroachment, and any such
repair or reconstruction shall bhe effected with reasonable
promptness and in a workmanlike manner and in a manner which will
not unreasonably interfere with the use of the grantor’s Purcel.

(8) Raaements for the use of fire escapes located
on the grantor?s Parcael.

(9) Ensements for the continued operation and
nmaintenance of signs of the grantee looated on the grantor's
Parcel,

{b) 8ubject to any express or implied limitation or
resarvation contained herein, each Party grants to the other and
its Permitees, the following non-exclusive easements:

(1) Easements for the reasonable uss of all

facilities within the Common Areas designated for vehicular and

pedestrian use.

¥

g AU L b
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(2) Rasements for all roadways to provide passage
For all vehicle and pedestrian traffic between all portions of
the Traot and abutting streets, roads and highways.

(3) Easements to reasonsbly use all sidewalks,
walkways, and other portions of the Commou Areas,

{c} (1) 1In sddition to the other easements granted
hereunder by the Partiss, Shea hereby grants to BOM easements for
all utility lines, meters, submaters, electric panel boxes,
sprinkler lines and other simila; jtema currently located on,
running through, across, ar over the Hotel Premisss which service
the Bowling Premlses, BOM hereby grants to Shea easements for
all utility lines, meters, submeters, electric panel boxes,
sprinkle} lines and other similar items ourrently looated ou,
running through, aoross or over the Bowling Premises, which
service the Hotel Premises. Any easement granted to ¢ither party
under this Section shall terminate at such time as the applicable
Parcel is no longer serviced by the mpplicable utility line
either becausa such ssrvice ig no longer necessary for such
Parcel or such Parcel is serviced by a separate line. After
prior written notice to the other Party, either Party may ohange
the location of any utility line for which an easement is
granted under this Section provided servioe of such utility to
the other Paréel jg not interrupted as & result of such

velocation, it baelng the understanding of the Payties that no

-23-
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interruption of mny utility shall be permitted as a result of a o Nafd
relocation of any utility line, e 0

(2) Eleotrioal service to the Bowling Premises ls for 3b3
currently supplied from an electrical line which also garvicas asll
v the RHotel Premises and is located on the Hotel Premisea. There eapessS
is only one {1) main electriocal meter for the eleotrical service sutere!
supplled to both the Hotel Premises and tha Bowling Premises. o el
. However, electrical usage by the Bowling Premises is metered by resedt
means of a submeter located on the Hotel Premises. BOM ghall pay

for all electricity consumed by it during any billing perioed, end wticle !
the Parties shall jointly read the electric submeter at the end t ) (urales
of eaoh billing period to ascertain BOM's conaumpt{bn for such in
period., Promptly after receipt by Shea of a utility company bill e
for suah billing period, Shea shall advise BOM of the receipt of “’wf
suoh bill and BOM shall promptly pay Shea for the amount of e
electrioity consumed by BOM during such billing period. BOM may Ls
make Lts check for such charges payable directly to the utility
company but shall deliver such check to Shes. Promptly after g

use. fret

reneipt of BOM's check, Shea agrees to pay the applicable
utility bill in full, Shea agrees to pay all utility bills in

acoordanace with the terms of this Section, and to indemnify and

save BOM harmless if Shea fallas to do sc. If Shea fails to SRS
timely pay any utility bill after reveipt of a dill from such te driv
utility and after receipt of BOM’s check as set forth herein and  Hhress o

e s
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such failure is not duc to a fallure of BOM to deliver to Shea a
oheok for its share of such bill, then Shea zhall be responsible
for all late fees and charges arising as a result, thereof, and
ghall indemnify and save BOM harmless from any and all costs,
expenses, olaims, liabllities, and expenses (including
attorneys' fees) incurred by BOM as a result of such late payment
or resulting from any interrupiion of electrical services aa a
result of suoch late payment.

(¢) Each grantee of any easement granted under this
Article 2 murees to defend, indennify and hold the grantor
harmless from and against all olaims, liabilities and expenses,
including reasonable attornsys' fees, arising out of or in any
way conneoted with or resulting from the grantse's use of any
eagement hereby granted.

3. Use, Maintensnce snd Ma ment of Common eas.

(a) Durlng the term of this Agreement, the Parties and
their respeotive Permiteces shall be entitled to the non-exclusive
uss, free of charge, but in commen with others entitled thereto,
of: {i)} the automobile parhing are=zs (hereinafter sometimes
called "Parking Areas”) from time to time available on the
Parcels; (ii) the entrances and exits to such parking areas and
the driveways thereon, for vehicular and pedestrian ingress and

egreés only {which parking sreas, sntrances, exits and driveways

and

are sometimes hereinafter collectively the "Vehicle Areas”);

-25-
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{111} the pedestrian walkways from time to time on the Paraels
for pedestrian ingress and sgress only. Each Party and ite
Permitees may use any of the Vehiole Areas for ingress and
egress, and may use the Parking Areas for parking of non-
commeroial vehicles and may load and unlond commeroial vehioles
in the Parking Areas at the gerviae door to each of the
builéings looated on the Tract from time to time in a manner Ro
as to minimize interference with the other Party’s business, and
shall thereafter promptly remove suoh vehicles; but no Party
shall permit its employees or concerns making deliveries to or
plck ups from ita Parcel to uge any portion of the Vehicle Areas
on the other Parcel other than those portions of such Vehiole
Areas as the Party owning such other Parcel shall from timc to
time designete for such purpose in writing. WNothing herein
contained shall be deemed to be a dedication of the Common Aress
to public use, it being the Parties’ intention that the Common
Areas may be used only by each Party and lts Permitees and then
only for the particuler facilities and limited purpose specified
as to eaoh uger.

{b) Each party shall at its sole cost and expense
caude to be operated and maintained the Common Areas on its
Parcel in good condition and repair inoluding, but not limited

to:

b
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(1) Maintein the surface of the Parking Areas and
servioe, londing and sidewalk aress mvenly covered with
appropriate material (using surfacing material and specifications
of & quality equal or superior to the originel surfacing
material) 8o as to be of uniform appearance and construotion
without differences in helght, grade or materials, It is
specifically agreed and understood that no fence or other
barrier whioh would unreasonably prevent or obstruct the passage
of pedestrian or vehioular travel for the purposes hereln
permitted shall be erected or permitted within or aocross the
sasement areas] provided, however, that the foregoing proviston
shall not prohibit the installation of landscaping, nor of
limited ourbing and other forms‘of'trarfic:oontrols'

{2} Remove all debris, filth, and refuse from,
and periodically sweep and, when seagonably required, aand and/or
galt all portions of the Common Aress on its Parcel,

(3) Maintain any directional signs, markers or
lights that shall currently be on its Parcel or as may be
rensonably necessary with respect to its Parcel.

{4} Reasonably maintain end, when necessary,
replece all landscaping presently situated on its Parcel.

(6) Maintain sny perimeter walls and fences on

its Parvcel in & good state of repair, both structurally and

t cosmetloally.

10
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{6) Repaint markers, directional signs and
striping es needed on its Parcel,

(7) Perform any and all duties as may be
reasonably necessary to keep the Common Areas on its Parcel in
good condition and repair and usable for the purposes herein sat
forth.

' (8) No Party shall permit unreasonable
acoumulations of garbage, trash, rubbish or other refuse, on or
within 1ts Parcel or the buildings thereon. A trash dumpster
servicing the Bowling Premises is ocurrently located on the Hotel
Premises and may be reasonsably relocatsd by Shea from time to
time, Shea hereby grants to BOM an easement for the continued
nointenance of such dumpster on the Hotel Premisvz., The portion
of the Common Areas on the Hotel Premises which ia in immedlate
proximity to the exterior of such dumpster shall be maintained in
a olean and safe condition by the owner of the Bowling Premises.

(8) Each Party shall, to the extent possible
without undue costs, remove {ce and anow from the Vehiole Arees
on itas Pargel) with reasonable promptness under the circumstances.

The Partias shall endeavor to coordinate their ice and snow
removal for such Vehicle Areas, and to have such werk performed
by one contractor reasonably acceptable to both Parties,

{0} The controls for the parking Jot lights for both

Paroels are located on the Hotel Premises. Shea shall keep the

11
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parking lot lights on both Paroels lighted from dusk untll at
least one (1) hour after all businessos oonducted on the Bowling

Premises close, A}l consumption oharges for glectrioity for much

1ights shall be borne equally by the Parties. Rach Party shall

keep the parking lot lights on its Parce) in good operating

ocondition. The Parties shall request that the utility company

which furnishes eleotricity to the Tract furnish a survey or

estimate which shows the approximately cost per hour of lighting

such lights, The Parties shall request Buch » survey or

estimate no less frequently than once every two (2) years. BOM

shall pay Shea for one-half (1/2) of the estimmte monthly
electrical costs for lighting such lights. Such payment shall be
made concurrently with the payment required under Sccilon

2{c}(2}, and under the same terms whioh apply to such payment

under Seotion 2{0)(2). .
(d) If elther Party falls to perform sny of its

obligetions under (b) above, then the other Party, after the

expiration of thirty {30) dayé following receipt of written

notice to the defaulting Party without cure f{or without notice in

omse of an emargency) and in addition to any other right or

remedy it may have, may (but shall be under no obligation to)

perform such obligation; and may enter the defaulting Party's

Parcél and take all action thereon as may be necessary in

connection therewith; and all sums expended by the non-defaulting

12
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Lt le g
Party to perform such obligations, with interest at the prime
: o
rate published by the Wall Strsst Journsl on such date of of
TheW
completion (or if suoh paper is not publishad on such date,then rest
on the last day such paper was publlshed prior to such date of
[
completion), plus three percent (3%) shall be paid by the wob
u
defaulting Party upon demand. Notwithstanding anything herein to spocts
- t
the contrary, if the defaulting Party shall, within said thirty yreese
(30) day period, remedy the default with respsot to which any
notive has been given as aforesaid, or if by reasom of the nature U
of the default it cannot be remedied within said thirty (30) day n
period but the defaulting Party shall have begun to remedy suoh : is W
default within said thirty (30) day period and proceeds with
- reasonable dilligence to complete the remedying theresf, the- . . detowes !
notice of default shall cease to be operative and shall become aceeTes
without foroe or effeot as if it had never been given, In gyl
. .
exercising its rights set forth in this aubparagraph, the non- satd
defaulting Party shall not unreasonably interfere with the
conduot of the other Party’s business on ita Parcel. 2y st
4. Additional Improvements and Party Walls.
wdn
{a) EBach party hereby reserves the right, from time to .
PRTIRT
time, to make at its own expense, any insignificant change,
modification or alteration to its portion of the Common Areas »
el
provided that and as conditions thereto:
- i lepromy

13
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(1) The acoessibllity of such Common Areas for
pedestrian and vehioular traffio (as it relates to the remalnder
of the Hotel Premises and Bowlling Premimes) is not unressonsbly
reatricted or hindered.

(2) There shall be maintoined at al) times within
such Common Areas, & suffiolent number of vehloular packing
spaces to meet the parking requirements set forth in this
Agreement,

{3) No governmental rule, ordinanos or regulation
mshall be violated as a result of such action,

{4) No change shall cause the other Party to be
in violation of any governmental rule ordinance or regulation,

*{6) No ohanga shall be made in-the scoess poluls
between the Common Arens and the publio streets] provided,
however, that additional access pointe may be created with the
spproval of the other Party, such approval not to be unreasonably
withheld,

(8} At least fifteen (18) deys prior to making
any such change, modification or alteration, the Party desiring
to do such work shall deliver to the other Party ooples of the-
plans therefor,

Notwithstanding anything herein to the contrary,
eithér Party may from time to time construct additional

improvements on all or any part of its Parcel, inoluding, without

14
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limitation, on ths Parking Arocas and driveway sreas thereon, or
change the looations or arrangement of any improvement on 1ts
of 2
Parcel or all or any part of the parking and/or driveway areas
phts
therson, or add or deduct any land to or from its Parcel, or
i
enlarge or reduce or ohange the buildings and/or other L
seottdi
improvements on its Parcel; provided that, and as oonditions
. . i
thereto, at no time shall the number of parking spaces on the prly
applicable Parcel be less than the number required by applicable (I
zoning and/ov other laws unless a variance or speoial éxception
is obtained, and no such construotion of additional improvemsnts K T of Wy
or altsration of esxisting improvements shall obstruct the ' [
reagonable flow of traffio betwsen the Parocels or batween the PR EE 1¢
Parcels and adjacent-public streets. Prior to maliing any such o ad if
change to itg Parcel permitted under this Subssction {a), or Ut
filing for a variance or special exoeption, the Party desiring to st
make suoh change or to make such filing shall give the other o
Party notice thereof, and upon the other Party’'s request, the o
Party giving such notice shall supply the other Party with copies v
of drawings and petitions suffiolent to show the intended changes -
and/or variance or special exception desired.
(b} With respect to the ocommon walls of the Hotel and
oy

Bowling Buildings, the Partles agree as follows:
{1) Such common walls are and are hereby declared

to be party walls and the ocommon propsrty of the Parties and each

15
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shall have the full and free right to use such part& walls for
the full length and helght thereof,

{2) The Parties agree to equally share all costs
of maintenance and repalr of the party walls heocessary to
maintain the party walls in » sound condition, provided, however,
that if any repairs thereto or reconstruction thersof are
necessitated by any act or omlesion of one of the Parties, such
Party shall repair or rebulld, as the case may be the party walls
st its mole expenss.

(3} In the event of partiasl or total destruction
of any party wall by fire or other casualty not the sole fault of
either Party as set forth in the preceding aubsection, and if
éither party desires to recongtruct the party wall 8o destroyed,
and if the reconstructed party wall is thereafter utilized by
both Parties, the Party thereafter utilizing the regonstructed
party wall shall pay the Party who reconstructed such party wall
an amount equal to one~half (1/2) of the original cost of
reoonstruotien plus interest thereon at the annual prime interest
yate from time to time published by The Wall Street Journal from
the date of completion of such recoastruatien, which cost
contribution shall be made upon demand and as a condition to
using the reconstructed party wall, If suoh papsr is not
published on said date of completion, then the Parties shall use

the annual prime interest rate published by suoh paper on the

16
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last day prior to such completion. Any reconstruction of a party o ,yior"’"
wall shall be at the same location and of the same size as the
original party wall, and of the same, comparable or bstier type ulldise “
and quality materials as those used in the original party wall. puildiss M
- (4) Neither party may increase the helght or any ot it
party wall without the written consent of the other Party. lt 1
. . {5) The party walls shall be maintained by the e ®
Parties in oompliance with all applicable laws, rules, e, fo1
regulations, ordinances and building codes.
thereol B
(6) If eithexr Party falls to pay its entire share
K nlls ad ¥
of the cost and expense of making necesanry maintenance and .
repalres to the party walls or fails to perform any ot!;‘ér “ﬂ’w'u“
- ‘obligation under this Agreement on its part to be performad with e il
respsct to the party walls, and the other party (the "Advancing oditiss
Party”) advanoes in excess of its pro rata share of the total 8 olor se
cogt of suoh maintensance and repairs, or perform such other Rl
obligation, then the Advanoink Party shall be entitled to
reimbursement by the other Party of all costs and expenses b hiediny
{including reasonable attorneys® fees) inourred by the Advancing hrties ot
Party together with interest at the annual prime interest rate derect.
published by The Wall Street Journal on auch date of oompletion, Lo
plus Three Percent (3%) in enforcing its rights under this
. ' Agraément, whether or not suit is i'.nstituted. If such paper is [LRUTEYY
’ not published on such date, then tl’{e Parties ghall use the annual il
17
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prime interest rate published by such paper on the last day
prior to such completion date.

(7) If elther the Hotel Building or Bowling
Building {or any part of either Building) is razed and the other
Building {(or a part thereof)} remains standing, then the Party
whosa building or part thereof is still standing shall have the
sole right to use the appliocable party wall and all parts
thereof, snd shall have reasonable socess to the other party’s
Parcel for suoh purposes., The Party razing its building or part
thereof shall do so in & menner which will not damage the party
walls and will upon completion of such razing moke all neceasary
tuck-pointing and other repairs to the party walls as will render
the party walls in 8 structurally sound and weathertight-
condition. The Party razing its building shall also paint (with
a color selected by the other Party) the exterior of the exposed
party walls if so requested by the othexr Party.

{8) The party wall rights agreed to herein shall
be binding upon the Parties hereto during the periods that both
Parties use any ourrently existing party wall or any replacement
thereof.

5. intens and ir of Bui 2.
{a) RBach Party covenants and agrees that for so Jong
as this Axreement\is in force it w%ll keep and mainbgin the

buildings (inoluding all exterior signa affixed thereto and all

18
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exterior fixtures) on its Paroel in good order sonditlon and
repair at its own cost and expense.

{b} Each Party covenants that for and during the
period it desires to operate ox cnuse the operation of 8 business
from any building on {ta Parcel, it will, unless it elects to
proceed under Subseotion {d) below, in the event of the

destruction or damage to any bullding or any port thereof on its

Parcel, and as often as any suoh building or any part thereof
shall, during such period, be destroyed or damaged by fire or
other casualty, promptly rebuild, replsce or rapair the same to

ag good condition and to the same general appearance as prior to

" .

guoh damage or destruotion.

(¢} - Emoh Party-ghall-have the right -at any time to
alter or remodel the whole or any part of the buildings on its
Parcel; provided, however, that such Party shall diligently
prosecuta the completed such altaration or remodeling work,

subject to force majeure. '

(d) In the event that either party eleots not to
rebuild or replace any building situated upon its Parcel
subsequent to a total or partial destruction thereof, then and in
such event,it shall causa the building to be demolished and
attendant debris to be removed therefrom and the Parcel left in a

safe 'and secure condition, without nuisance or hazard.

19
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6.  Ipsurange,

{a} RBach Party shall at all times during the term of
this Agreement maintain in full foroe and affect comprshensive
publio liability insurance with a finanolally responsible
insurance company or cvompanies licensed to do business in the
Commonswealth of Massachusetts covering its Parcel, inoluding the .
Common Areas thereon. Such insurance shall have a single limit
of not less than Three Million Dollara {#$3,000,000.00) whioh
limit shall be increased on every fLfth (5th} anniversary of the
date hareof by not less than Three Hundred Thousand Dollars
{$300,000.00), All such polloles shall name the other Party to
this Agreement as an additional insured, shall provide that the
policy may not be cancolled ar materially modified without ot
least ten (10) days prior written notice being given by the
insurer to each of the Parties hsreto; and shall be written on an
occurrence basis, Each Party agress to furnish either a
certification of auch insurance or & copy of such poliey to the
other at the beginning of each policy term.
(b} Each Party hereby releases the other Party from
any liability for any loss or damage to property located on the
Tract pesulting from fire or other casualty loss of the type
genarally covered by fire insurance with extended coverage. To
the éxtent lezalky permiasible, th? foregolng is intended to

%elense the subrogated claim of an insurer of such property.

20
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Each Party ocovenants that it will, to thae extent available
without additional cost, obtain for the benefit of the other
Party & waiver of any right of subrogation whioh the insurer of
such Party may aoquire ageinst the other Party by virtue of the
payment ¢f any loss ocovered by such insurance.

7. Condempation.

" (a) 1f the Common Areas or any buildings or any part
thereof on elther Paroel are condemned, the owner of the Parcel
upon which the condemnation ocours ghall, insofar as it is
practicable to do so, prompptly upon payment of the award therefor
apply the proceeds of any smuch award, to the construction of
equivalent Improvements upon the remainder of its Parcel and to
the restoration of any improvements pertially taken-or ze ssld ac
ray be appropriate.

{b) If so much of & Parcel is condemned as makes it
impractiocable, in the sole judgment made in good faith by the
Party whose Paroel is affected, to oparate thereon the facilities
previously operated by the Party whose Parcel is affected, then
the obligations and rights hereunder of such Party sghall
terminate absolutely, effective at the date when the condemning
suthority takes possession, exoept that the essements with
regard to any portion of suoh Party's Paroel not so condemned as
are granted under this Agresment shall vontinue unimpaired by the

condemnation or by this 8eotion.

21
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B. Term of the Agreement. .

(r) The covenants, conditions and restrictions
contained in this Agreement shall remain in full force and effeot
for a period of Ninety-Nine (99) yearas from the date hexreof.

(b} The Parties agree that the proviaslons of this
Agreement mey be modified or amended, in whole or in part, only B
with the consent of all Parties hereto by declaration in writing
duly recorded in the Hampden County Ragistry of Deeds. No
modification or amendment shall require the consent or approval
on the part of any person other thah a Party.

9. Notiges. - K

Any notice, demand, request, consent, approval,
designation ‘or other communi¢atlion which asny Parly hulelu is
required to or desires to give or make or communioate to the
other Party hereto shall be in writing snd shall be given or
made or communicated by delivery in person, with & signed
receipt, or by overnight or next business day delivery servioce,
or by registered or certified mail, postage pnid, return receipt
requested, addressed to the Parties as follows!

To Shea! 116 Mulberry Street

Springfield, Massachusetts
01103

To BOM! 1112 North Rolling Road
Baltimore, Maryland
21228

-39-
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With a Copy to: Marc J. Lipchin, gaquire
1112 North Rolling Roead
Baltimore, Maryland
21228
BEach Party may designate a different address for notices by
giving notice to the other in the manner herein presoribed, Any
notice or other communioation sent by mall ghall be deemed to
have been given, made or communicated, as the cave may be, three
(3) days after the same was placed in the mail, or on such
earlier date as it 13 actually delivered, Any notice or other
comuunication dellvered in person shall be deemad to have been
given, made or communioated, as the oase may be, on the date of

delivery.,

10, Miscellsneaug.
(a) Each Party covenants to pay with respect to its

Parcel, inoluding that portion of its Parcel which is denominated
as Common Areas, all taxes, assessments or charges (which may be
paid in installments, {f so legally permitted) of any éype levied
or made by any governmental body or agency and to pay all charges
connected with acquisition of the insurance ooverage required by
this Agreement, Notwithstanding the foregoing, it is
specifically agreed and undaerstood that each Party shall have the
right to ocontest any such tax, assessment or charge, provided
that it shall indemnify the other party end hold it harmless from

and against all cost, loss or damage arising therefrom.

23
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(b) It shall be a oondition prscedent to the release
and dlischarge of any Party desiring to divest itself of its
Pargel or any portion thereof that any and all amounts whioh
shall then be due and payasble by suoh selling Party to the other
Party pursuant to this Agreement shall have been paid to such
other Party, and that the selling Party shall have delivered at
lemst Ten (10) days written notice of :ugb intention to suoch
other Party. Upon such payment and notice the selling Party
shall be freed and relieved, from and after the date of sale or
tronsfer, of all liabilities and obligations with respeot to the
portion of lts Parcel sold or transferred.

{(c) The laws of the State of Massachusetts shall

' ‘govern the interpretation, validity, performance and enforcement

of this Agreement. 1In the event of breach, or any sttempted or
threatened breach, by any Party of any of the terms, covenants or
conditions of this Agreement, the non-breaching Party shall be
entitled to {(in addition to any other rights and/or remedies it
may have under this Agreement) full and adequste relief by
injunotion and/or all such other legal and/or equitable ramedies
as may be available. Anything in this Agreement to the contrary
notwithatanding, the Partiesm hereio agree that each Party shall,

subjeot to prior right of any mortgagee of the respective

. Parcéls, look salely to the estate of emoh Party in its Parosl

for the collection of any judgment (or other judiolal prooess)

24
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nF
requiring the payment of money by either Party in the event of o !
any default or breach by much Party with respeot to any of the it
terms, covenants and conditions of this Agreement to be observed .
and/or performed by such Party, and no other assets of such Party u“

) or any prinoipal of such Party shall be subjeot to levy, bc',‘

exeoution or other procedurss for the satisfaction of the other fies
Party’s remedies. Should any Party institute any legal action or s
proceeding for the enforcement of any obligations herein ,
oonta.ined, the prevailing Party shall he entitled to recover the #¥
reasonable costs and attorneys’ fees inocurred by it in the A
prepsration and proseoution of such aotion or proceeding. It is & e s
expressly agreed that no breach of this Agreement will entitle s
any Party to cancel, resoind or otherwise terminatc this s
Agreement, but this limitation shall not affect, in any manner, ,",:{
any other rights or remedies whioh any party may have by reason wt b
of any breach of this Agreement. ‘

{d) Nothing in this Agreement shall be deemad or crut
qonstrued by any Party or by any third person to create the Uit
relationship of principal and agent or of limited or general wrs
partnership or of joint venture or of any other assoclation
between or among the Parties hereto. d&lap

{e} All oovenants and obligations contained herein -
shall be binding upon and inure to the benefit of the Parties . Vo
hereto, their regpective aucceasor;, asasigne, helirs and personal -

25
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representatives, No waiver of any default of any obligation by .
any Party hereto shall be implied from sny omission by the other
Party to take any action in rsspsot to such default, It is
intended that all agreements set forth in this Agreement shall

be construed as covenants and not as conditlons and that, to the
fullest extent legnlly possible, all covenants of the Parties
shall run with the land.

(f) If any provision or provisions of this Agreement,
or the application thereaf to the Parties or to any other person
or oircumstances, shall be hald to be invalid, void or 1illegal,
the remaining provisions hereof, and/or the application of such
provisions to the Partles or to any person or circumstances other
than those as to which 1t is hsld to bé invelld, veid ue
illegal, shall, nevertheless, remain in full force and effect and
not be affescted thereby.

(g) No part of this Agresment shall be conatrued as
creating any rights in the general public, nor shall anything in
this Agreemsnt be construed as dedicating for public use any
portion of the Tract.

(h) In the event that eithex Party herato shall be
delayed or hindered in or prevented from the performance of any
sct required hereunder by reasen of strikes, lookouts, labor
troubles, iqahility to procure matgrials, failure aof pover,

restrictive governmental laws oxr regulations, riots,

28
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insurraotion, war or other reason of & like nature not the fault
of the Party delayed in performing work or doing scts required
under the terms of this Agreement, then performance of auch act,
except obligations or undertakings to pay any sums of money under
the mpplicable provislons hsreof, shall be extanded for & period
equivalent to the period of such delay.

) {1} Time is of the essence with respect to the
performance of eash of the covenants and agreements contained in
this Agreement,

(J) Bach Party hersto covenants that upon written
request of any other Party, it will, within fourteen (14) days
after receipt of such request, issue to such other Party or a
person specified by such requasting Party, an estoppcl
certificate stating: {i) whether the Party to who the request
has been directed knows of any default under this Agreement by
the other Party, and if there are known defaults, then specifying
such defaults; (11} whether to the knowledge of the Party to
whom the request has been directed this Agreement has been
modified or amended in any way (or if it has, then stating the
modifioations snd/or amendments); and {iii) that to the best of
the knowledge of the Party receiving such request, this

Agreement, as of the date of the estoppel certifiocate, is in full

force and effect.
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(k) Bach Party warrants to the other that the rights
and ensements granted by this instrument are granted free and
clear of any prlor encumbrance, liens, or adverse olaims, other
than as follow! (i) =zoning ordinances and/or reatrictions or
prohibitions imposad by governmental authorities; (i)
covenants, conditions, restrictlons, smgreemente, limitations, and
eagsements of record, if any; (iil) any state of faots whioh an
accurate survey of both Parcels may show; and (iv) publioly
recorded easements and instruments, and any other easements and
matters which may ba observed by inmpections of the Hotel and
Bowling Premises.

(1) This Agreement gupercedes all prior Agreements
‘between the Parties hereto whether oral or writtien, snd v
modifioation, walver, release or asmendment of any provision of
this Agreement shall be made except by a written agreement signed
by the Parties hereto or their respeotive successors or assigns.

{m) Various provisions of this Agreement provide for
intarest which is determined or cmlculated by reference to the
annual prime vate published by The Wall Street Journal, 1f such
peper has ceased publication for more than thirty (30¢) days prior
to any date on which any interest rate is to be determined under
thia Agreement, then the Partles shall use the prime rate in

.
effect on thé‘applioahle date at Chaae Manhattan Bapk, N.A., or

its suocessors.
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IN WITNESS WHERROF, the Partles have exscuted this
Agreement, under seal, as of the day and year first above
written,
st d
ATTEST: SHEA Q.I., INC,
%
(SEAL)
awreng, » Shea, Jr. it
Presideft aad Tr taourer
ackonl
CHICOPEE BOWL-O-MAT, INC. N W, b
being &
BY: MJ@ {Seal) )
J //}5\47 Secretary Wicc-President e §o:
conKtt
STATE OF MASSACHUSETTS o

CITY/COUNTY OF HAMPDEN

on thisithday of april 1 1988, before me, the
underalghed offticer, personally appeared Lawrence J. Shea, Jr.,
h
o ’ . ‘ Treasurer
who aoknowledged himself to be the Presidenf/aor}d Shea Q.1., Ino.,

and Treasurer
& corporation, and that he as such Presideny, x‘aeing authorized so

to do, executsd the foregolng instrument for the purposes
therein contained, by signing the name of the Corporation by

himself as President.
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IN WITNESS WHEREOF, I hercunto set my hand and official

é/ d/«/é«a
TARY PUBLIC\'Z;AA‘ W‘E’V

v Commission Explres: & 7/9/

seal.

STATE OF MARYLAND
COUNTY OF BALTIMORE

On this .%Jélay of M , 1988, befovre me, the
undersigned offiocer, personally ﬁppeared/d"uc/;)/&t’l/e/ who
poknowledged himself to be & Vioce President of Chicopee Bowl-0-
Mat, Inc., a corporation, and that he, &s such Vice Preaident,
being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by =igning the name of &he
corporation by himself as Vice President.

IN WITNESS WHEREOF, I hersunto get my hand and offjoial

& <,
.-‘)‘('T'Niﬁ : by terts .

OTARY PUBLIC
My Commission Expires: 7’/‘?0

B it
MJU“ on
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EXHIBIT B

{Hotel Premises)

All of the parccl of land on Burnett Road in Chicopee,
Hessachusetts, described in the deed‘ to Konover Family Limited
Partnership, recorded at Book 6025, Page 648, in the Hampdan
County, Massachusetts, Registry of Deeds; excluding therefrom the . ,
paroel of land desecribed in Exhibit A to the instrument to which \

this Exhibit B is annexed.

Seo Parwt B plan ewbitud “Plansd Lad
v Chianes, MACE " paepaed Yoy Buvbar, Wit foune
ngdh ‘—Mph—h«;m datld RBagosk B 1uoF , aufl reendad .
. N Hespdn CMK") Q.quh,l.é m-‘n Gos o
Clavs LS, Page 66 . .

RECEIVED
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et . . JSGpFronL Stroet
E EXHIBIT A L Chicapee, Muss., 01013

Engineer'a description of parcel of land situsted on the southerly
side of Burmett Road, Chlcopee, Hompden County, Massachusetts, now
owned by the Traadway Inn of Springfiald~Chicopea, Inc., bounded
and described as followsj . .
Beginning st a point situated in the southerly line of Burmett
Road, Chicopee, Hampden CounLy, Massschusetis,said point belng 49,74
feet wosterly of where the goutherly line of Burnstt Road intarsecls
with the westorly line of the Massachusetts Turnpike, point of beginning
being the northeasterly corner of the puxcel hereln described; thence

+ .

_running,
S 09° 22° 02" W Along othe
: B Chicopee, Inc., & dlstauce of 5

point; thence .

r land of the Tteadwﬁgsl?g'gf Spiingfield-
. eel La &

Inn of Springfield- |

L " .00 feet to a

v to ) pointj thence = o K

N 09° 22' 02" E Along other land of the 'tréadwag lon of Speingfield~ -
B Chicopee, Inc,, & distance of 202,87 feel to a

N B0° 3 88" W Along other land of the Treadv}'ﬁg'
' o . Chicopee, Inc., & distance of 373
. M N

- point situated in the southerly line of Burmett
] o . Road; thence A T .
N 60° 17* 32" E Along the southerly line of Burnett Boad, & distance

of 480.47 feet to a point, the point of  beglnning.

parcal of land coptains 3,0339 Acres, and &1l
by Durkee, White, Towne & Chagdelaine. Civil
» @ated August

The above described
as ‘shown on a plan made
quig;grs & land Surveyors, Drawing $82-4402, Sheet 2

4 .. - T U .

. Being part of Parcel B as shown on a glan recorded in the Kampden
County Registry of Deeds Book of Plans 64 Page 59 and subject to
covenants and restrictions as described in Hampden County Book 2712

Page 129 and Book 2593 Page 35,

" Subject to riﬁhts of Western Massichusetts Electzlc Company by
instrument recorded in Book 2455 Page 44, 2521 Page 491, hook 2577

Page 343 and Book 2775 Page 444, ) o .

ed “Planef begfam 0
thiwpee | Adhs ® paapasad by b riea (whibe (Tevre u.d.f.lu\,phh\»e
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Aaron Posnik

AUCTIONEERS - APPRAISERS

BROKER REGISTRATION FORM

THE REGISTRATION FORM MUST BE COMPLETED AND RETURNED TO THE AUCTION OFFICE NO LATER
THAN 48 HOURS PRIOR TO THE DAY OF SALE.

DATE: , 2013 PHONE NUMBER:

BROKER NAME:

COMPANY NAME:

STREET ADDRESS:

CITY, STATE & ZIP:

BROKER'S LICENSE Number & State of Issuance

CLIENT'S NAME:

IF CORPORATE, AUTHORIZED AGENT'S NAME:

CLIENT'S TELEPHONE #:

CLIENT'S SIGNATURE ACKNOWLEDGING YOUR REPRESENTATION:

I, , DO THIS THE DAY OF ’
HEREBY STATE THAT | AM ACTING IN MY CAPACITY AS A BROKER WITH THE ABOVE
REFERENCED CLIENT, IN REGARD TO THEIR INTENDED PURCHASE OF THE REAL PROPERTY

LOCATED AT .
| FURTHER STATE THAT I AM NOT A PRINCIPAL IN, NOR WILL I HAVE ANY FUTURE

OWNERSHIP INTEREST IN THE PURCHASE OF SAID PROPERTY.

CORPORATE OFFICE: 83 STATE STREET, SPRINGFIELD, MA 01103 - (413)733-5238 - FAX (413) 731-5946
BRANCH OFFICE: P.0.BOX 247, MALVERN (PHILADELPHIA), PA 19355 - (610) 853-6655 - FAX (610) 853-6633
www.posnik.com E-Mail: info@posnik.com
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